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EXPOSITION OF REASONGS

The institutions and programs engaging in medical treat-
ment, medical, paramedical and nursing education and scien-
tific investigation operating on the grounds where the
Puerto Rico Medical Center is located have as their primary
purpose guaranteeing the health, the welfare, the security,
peace and tranquility of the persons visiting the Medical
Center, particularly the patients, their escorts, their re-
latives, the officials and employees of the medical-hospital
complex and the visitors.

For said reason, every activity carried out in the
therapeutic situation which is the Medical Center, must be
aimed, directly or indirectly, towards the attainment of
the mentioned purpose. Thus, for example, activities such
as the humane treatment due to the patient, the recognition
and protection of his or her rights; the adornment of the
environment; the elimination of umnecessary noises and ar-
chitectural barriers; the preservation of public order;
the productivity of employees, the due degree of institu-
tional asepsis; the circulation of persons in the hallways
and external halls for intercommunication among institu-
tions; security in the offices, workshops and work areas;
the privacy in the areas of medical treatment and hospita~
lization; the retailing of merchandise and the promotions

and gsoliciting of a commercial nature by private persons



significantly exert an influence on the patient, who 1is
the main reason for the being and the existence of the Me-
dical Services Administration and the Puerto Rico HMedical
Center.

Law 66 of June 22, 1978 as amended, known as the
Taw of the Medical Services Administration of Pueric Rico
grants faculties to the Secretary of Health to regulate ac-
tivities such as those mentioned.

Through these Regulations the ordering of those ac-
tivities is decided, based on the principles of public po-
licy mentioned below and which have been endorsed by the
Board of Entities Participating in the Medical Center:

1. It is the unavoidable duty of each of the Enti-
ties composing the System of the Medical Center to promote
the patient's welfare with all of the legal means available.

2. The Medical Services Administration and the System
of the Puerto Rico Medical Center acknowledge the fact that
the primary interest of the Commonwealth of Puerto Rico is
on the protection of the integrity of the human being, and
part of this is the preservation of health. Consequently,
poth the Administration as well as the System.understand and
accept their roles in that task and will discharge them com-
pletely.

3, To promote the patient's welfare and to preserve

his or herihiealth the Medical Center of Puerto Rico and each
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of the different direct or subsidiary activities carried out
there for the purposes mentioned are declared as therapeutic
situations. In accordance with this, every activity not
geared towards those purposes ig excluded from and complete-
1y forbidden on the grounds of the Medical Center.

4. Declared as excluded and not proper of the thera-
peutic situation that is the Medical Center are all activi-
ties of door-to-door sales and all other commercial promo-
tions or soliciting or political promotions of every type.
Those activities are considered as sources of disfurbance
and periurbation.

Considered in these Regulations is the Law which rules
over door-to-door sales in Puerto Rico, Law Number 56 of
July 21, 1978, 10 LPRA, Section 2001 et. seg. since it re-
cognizes that the lMedical Services Administration in this
case, as the owner of the grounds where the Medical Center
is located, has the right and faculty to prohibit the door-
to-door commercial sales, promotions and goliciting at the
Medical Center.

Considering that prohibition and in view of the fact
that it is based on the above-mentioned law and on the fa-
culties granted to the Administrator by its authorizing
statute, it is understood that in everything else, Law 56

-—which is only related to the regulation of door-to-door
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sales in Puerto Rico-- is not in accordance with these Re-
gulations.
Articlie 1 . Name of these Regulations

These Regulations will be kneown and men-
tioned as "Regulations to Rule over the Retailing of HMer-
chandise, Services, Commercial Promotions and Soliciting

by Private Persons at the Puerto Rico Medical Center'.

Article I1 : Legal Authority

These Regulations are set forth accord-
ing to the faculties for contracting and/or regulation
granted by law or regulation to the following Entities Par-
ticipating in the Puerto Rico Medical Center:

(a) Puerto Rico Medical Services Administra-
tion, Article 8, Sections (b) and (e),
Law 66 of June 22, 1978, 24 L.P.R.A. 342
and ss.

(b) Department and/or Secretary of Health of
Puerto Rico, Law 8l of May 14, 1912, Ar-
ticle 12, % L.P.R.A. 178 and Article 3,
first paragraph and 8, Sections (b) and
(e), Law 66, ante.

(c) Department and/or Secretary of Social

Services, Law 171 of June 30, 1968, Arti-



cle 4, Section (d), 3 L.P.R.A. 211 c.

{d) Municipality and/or Mayor of San Juan,
Law 142 of June 21, 1960, Article 35,
sections 4 and 5, 21 L.P.R.A. 1254 (4)
and (5).

{e) Department and/or Secretary of Social
Services, Law 60 of May 30, 1973, Article
7, as amended, section (d) 18 L.P.R.A.
401 £ (d).

(f) University of Puerto Rico - Medical
Sciences Campus — Powers of Regulation
granted to the Rector and to the adminis-
trative organisms of the University of
Puerto Rico.

{g) American Red Cross - Powers of operatio-
nal Regulation granted to the Puerto Rico
Chapter and its Blood Bank by the Natio-
nal Red Cross.

(h} State Insurance Fund - Powers of Regulation
granted to the Administrator of the State
Insurance Fund.

Article III: Definitions

Each one of the following phrases or terms will
have the meaning given in each case, unless a different one
can be assumed from the given text.
1) Administration - Puerto Rico Medical Services Administration,

created by Law Number 66 of June 22, 1978, as amended.



2)

%)

4)

-9)

Department - Department of Health of the
Commonwealth of Puerto Rico.

Secretary - Secretary of Health of the
Commonwealth of Puerto Rico.

Board - Board of Entities Participating

_in the Puerto Rico Medical Center, consti-

tuted by the highest chiefs of the enti-
ties who operate one or more institutions
at the Puerto Rico Medical Center and by
the consumers of health services and the
President of the Committee on Medical Admi-
nistration and Policy.

Participating Intities - The organisms OT
institutions which ¢perate one or more
institutions and facilities at the Puerto
Rico HMedical Center.

Committee - Committee for ledical Adminis-~
tration and Policy of the Puerto Rico Medi-
cal Center, the organism constituted by the
main Medical Directors and Administrators
of the Consuming Institutions and which is
the forum to identify, take care of and

solve situations and problems of said ins-

titutiong in their interaction with the Ad-
ministration and among themselves, with the

purpose of attaining the most effective



7)

8)

9)

interinstitutional coordination and coopera-
tion.

Consuming Institutions - the institutions
located on the grounds of the Administration
which use its services and/or which provide
basic services of medical and hospital care,
training, education and investigation in the
field of health,

Puerto Rico Medical Center - the system of
medical hospital, ifeaching and scientific
investigation institutions located at Barrio
Monacillos of the Municipality of San Juan,
as gpecified in Article 6 of Law 66, ante.
The geographical boundaries of the Medical
Center cover the South side of the grounds
occupied by the Psychiatric Hospital and in-
cluding those, along a section to the left

by State Road Number 21; it has_boundaries

on the South-West with grounds granted by the
ASEM to the Veterans Hospital; on the West
with Reparto Metropolitano; on the North with
Amefico Miranda Avenue and on the Fast with
the access Road to the West Sector of the Villa
Nevarez Urbanization.

ASEM = Acronym designating the Medical Servi-

ces Administration of Puerto Rico.



10)

11)

12)

13)

14)

15)

Person - will refer to every natural or juri-
dical person.

Concession - authorization given through a con-
tract to a natural or juridical person to re-
tail certain products or services at the Me-
dical Center, once the requirementis adopted in
these Regulations are complied with.
Concessionaire - every natural or juridical
person who has been granted a concession.
Contract foer Concessionaire - contract made
between the Administration or a concerned ins-
titution and the private natural or juridical
person to whom a concession is granted to re-
tail a certain merchandise on the grounds of
the Medical Center.

Grounds of the Medical Center - for the effects
of these Regulations, means the facilities
mentioned in Article IV, Jurisdiction and in
Article € of Law Number 66, ante.

Security Officer - means the officer in charge
of the supervision of the public order and se-
curity (non-industrial)} and protection work of
persons and property in each one of the insti-
tutions and programs located at the Medical Cen-

ter.



15} Traveling sales - every commercial retail
sales ocperation of products or services,
without a fixed and permanent establishment,
in moving units, by hand or in places in
which the product or the instruments to of-
fer the service cannot be maintained for
more than 24 hours. For the effects of these
Regulations, the term alsc includes all types
of commercial and political soliciting.

16) Registry - Registry of Candidates for Con-
cessionaires established by these Regulations
under the custody and preservation of the Fi-

nancing Division of the ASEM.

Article IV: Jurisdiction

These Regulations will be applicable on the inside
and an the cutside of each one of the institutions and programs
which operate in and from the Medical Center of Puerto Rico,
including, but not limited toc, the internal, external and in-
tercommunicaticen halls, cpen spaces, green areas, the inter-
communication walkways, streets, sidewalks, accesses, curbs,
lobbies, passive recreation areas, public sheds, work and wait-
ing areas, offices, wards for hospitalization and medical
treatment and parking areas. The Veterans Hospital is excluded

from the jurisdiction of these Regulations.



-10-

Article V: General Pertinent Rules

1. The powers of regulation conferred on the Secre-
tary and the Board are executive faculties which cannot be
delegated.

2. The authorigation for the retailing of any mer-
chandise by private natural or juridical persons on the
grounds of the Medical Center will always resgpond to crite-
ria of need, usefulness and convenience in reference to the
interests and purposes of the consuming iﬁstitutions and the
gervice programs operating at the Puerto Rico Medical Center.

3. Traveling sales of merchandise or services of any
nature will not be permitted on the grounds of the Medical
Center.

4, If a concessionary were operating at the Medical
Center and at the same time violating some law, cocrder or re-
gulation, including this one, after the fact is proven, the
concession will be immediately revoked.

5. Congidered a violation of these Regulations will
he every retail of merchandise not done through a concession
granted with the approval of the Executive Director if the
retailing takes place in community facilities or under the
jurisdiction of the ASEM or of the representatives of the
concerned consuming institution at the Committee for Medical
Administration and Policy, in addition to the approval of
the Board under the conditions which in the case in question

were agreed on.
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6. When a concessgion granted is to be operated
within the physical facilities of a consuming institution,
this institution will be a necessary party in the contract
and will be represented in same by the main executive offi-
cer of the participating entity and of the concerned consu-
ming institution.

7. IEvery concession will be granted only through
s formal and written contract and the dispositions of these
Regulations will be part of that. Anay violation of that
or of this will be ruled by the law of obligations and con-
tracts.

8. The Security Officers of the consuming insti-
tutions and programs of the Mediecal Center under the juris-
diction of these Regulations and their subordinates must
implement same with the aid of the Puerto Rico Police De-
partment, the San Juan Municipal Guard and the other avalla-
ble Security and Protection officials.

9., Concessionaires are bound 1o:

(a) report to the Security Officer nearest to
his concession of any beginning, enlarge-
ment or establishment, expansion or diver-
sification not authorized of a certain xre-
tall enterprise.

(b) collaborate with the ASEM and with the o-
ther institutions and programs located at

the Medical Center in the steps taken to
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avoid viclations to these Regulations.
10. All open or undercover behavior in a concessio-
naire aimed at or resulting in the establishment of unautho-
rized retailing will be considered as a violation to these

Regulations.

Article VI : Forbidden Sales

1. Traveling sales activities are forbidden in
the Puerto Rico Medical Center.

2, The above prohibition includes every traveling
sales activity and specifically strictly forbidden are the
following activities: loans of money, sales of tickets or
vouchers for games or raffles, bingos or table games invol-
ving money, the sale of cigarettes, 1lce cones, ice cream to
be sold traveling, all types of soft drinks and alcoholic
beverages, the operation of gambling machines and the sale
of merchandise forbidden by law or even if they were not,
they would be damaging to the concept of therapeutic commu-

nity which distinguishes the lMedical Center.

Article VII : Criteria and Rules to be obgerved in fhe

granting of Concessions

1. The following criteria will serve as the ba-
sis for the award of a concession at the Puerio Rico Medical

Center.



b)

da )

e)
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The effective lack . of discrimination because

of age, race, national origin, social condition,
sex or political or religious ideag, maintaining
a strict observance of the laws applicable in
each case.

The suitability of the applicant for the con-
cession, in its widest sense, as the only re-
guirement for the recognition of his right to
opt for the concession under egual conditions
with other applicants.

The previous defermination by the Administration
Committee in the sense that the retail of any
merchandise or service is useful and/or necessa-
ry and/or convenient for the purposes of Law 66,
ante; for the welfare of the patient and for

the good function of each of the institutions

or programs operating under the system of the
Puerto Rico Medical Center.

The recognition and observance of the principile
of free contracting.

fhe due recognhition and respect tc the concept

of operational autonomy of each one of the insti-
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tutions using the Medical Center, with the under-
standing that each institution responds to the par-
ticipating entity which sponsors its operation.

) The recognition of the legal disposition which or-
ders the ASEM to allow the use of the grounds of
the Medical Center only according to the purposes
of its constituting law, Law Number 66 of June 22,
1978 as amended, and with its institutional purpo-
ses, described in that same law.

g) The assertion that the purposes which have been
the reason for being of the institutions located in
the Medical Center are public, but each one, because
of its nature and the particular scope of services,
seeks definite public purposes always related to
health.

2, Every concession to make sales of any nature must

ne based on the criteria stated in section 1 of this Arti-
cle VII and on any other laws, regulations or rules that

were pertinent to the case.
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%. The diversification of inventories and the occu-
pation of adgitional physical or alr space by a concessio-
naire will require the prior authorization of the Committee
for Medical Administration and Policy and from the consum-
ing institution involved if any. The necessary contract
modifications will also be required.

4. The concessionaire contracts will be for a term;
not free of charge; non-transferable; without automatic re-
newal and without privilege of exclusivity of sale, the lat-
ter unless the nature of the merchandise or service being
retailed determines the contrary.

5, The failure to pay the fee by a concessionaire
will not be the object of any sanction other than the can-
cellation or termination of the concession.

6. Nothing in the contents of these Regulations will
be interpreted to affect the operational autonomy of each
of the institutions or programs established at the Medical
Center.

7. In accordance with that stated in the above para-
graph, we recognize the faculty of each of the consuming
institutions and their respective participating entity to
grant concessions within their premises, through the en-~
dorsement of the Committee for Medical Administration and Fo-

licy and the okay of the Board.
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8, Ivery concessionaire will ajlow for and facili-
tate a periodical eye inspection of the place of the conces-
sion by a representative authorized by the Committee for Me-
dical Administration and Policy and/or a person authorized

by the corresponding institution.

Article VIII: Commercial promotions and soliciting

1. Soliciting funds and the distribution of notices,
fliers and written or oral propaganda of a commercial or po-
litical nature are forbidden.

2, TExcepted from the above prohibition are the offi-
cial promotions from the Consuming Institutions or the Par-
ticipating Entities and those of public, civig, humane or
work interest and which azre nat gaigful.which are expressly

sauthorized by the Committee.

Article IX: Public Order and the Observance of Laws

1. Every concessionaire will be bound to the strict
observance of the folleowing rules of public order:
a) Will not promote nor participate in arguments
nor fights.

b) Will bevkind and friendly with the patients,



c)

da)

e)

f)

g)

h)

i)

i)
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with their sponsors and with their fellow concessio=-
naires.

Will not yell, insult nor use obscene nor indeco-
rous language.

Will not carry firearms, nor weapons with offensive
intentions nor explosives.

Will give due respect to the general public, inclu-
ding ladies, the aged, children and the employees
of the Medical Center.

Will observe the rules of asepsis and cleanliness
required by the Committee.

Will circumscribe his activities as a concessionaire
to the physical area or spece described in his con-
tract.

Will carefully observe the laws and regulations
applicable to him and the contract which rules over
his concession.

Will be very careful not to interfere in the free
circulation of persons.

Will protect the surrounding green areas.

Will obtain the permits, certificates, authoriza-
tions snd licenses that were necessary prior 1o

using his concession.
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1) Will inform the Board as to any change in

his physical and mailing addresses.

Article X: Asepsis

Every concessionaire is bound to strictly observe

the following rules for asepsis:

a) Will obtain and carry with him a Health Cer-
tificate.

b) Will be always dressed with visible cleanli-
negs and decorum.

c) Will preserve and handle every article for
human consumption in an adequate manner and
with his hands clean.

d) Will always keep the area where he is located
and the surrounding space, twenty feet around
clean.

e) Will observe all applicable Health laws and
regulations.

f) Will obtain the necessary and adequate equip-
ment to display his products in an ordered
manner and with an aesthetic sense.

g) Will engage in every other rationally necessa-~

ry activity he can possibly engage in for the
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cleanliness of the environment and the health

of his patrons.

Article XI

1.

Termination of the Concession

A concession granted under these Regulations

may be terminated Dby the Secretary:

a)

b)

d)

e)

if the concessionaire violates his contract,
4 law or a regulation applicable to him,
including these Regulations.

if the concegsionaire committed a felony.
if the concessionairelabandons the physical
gspace assigned to him or trensfers it open-
ly or deceivingly.

if it were determined by the Secretary, by
the Board, or by the Executive Director
that the concession has stopped being use-
ful, or necessary or convenient or proper
for the service, comfort or convenience of
the population of the lMedical Center or of
a sector of that population.

if the operation of the concession were
against the law, security, public order,
public peace and interest, aesthetics, a-
sepsis or vehicular, pedestrian or patient

traffic.
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£) if it is proven that the concession was ob-
tained providing false information or through
any other fraudulent, criminal or in any way
illegal means.

g) if the concessionaire fails to make or is
late in the payment of his fees.

2. The Committee, with the acceptance of the Board
and the approval of the Secretary as per recommendation of
the former, will establish a procedure for the granting
and the termination of a concession. Said procedure must
comply with the minimum requirements of the due process of
law and will be an integral part of every contract through

which a concession is granted.

Article XII: Creation and utilization of the Registry of

Candidates for Concessiconaires

1. The Registry for Candidates for Concessionaires,
is created, which will be integrated by natural or juridi-
cal persons whoe show to the Committee an interest on a
written application presented to the Administration's Fi-
nancing Division.

5. When the Committee determines the need, utility
and convenience the retail of a certain product or service
has for the Medical Center, it will inform the concerned

officer with the corresponding mechanisms for Auction and
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the Financing Division of the ASEM {(as custodian of the Re-
gistry) so that the established rules are followed for the
suthorization of the retail enterprise.

3, The Registry will be active during the pe-
riod covered each fiscal year and will be renewed on July
first of each year having as its members the natural or ju-
ridical persons who have presented the written application
mentioned in Section 1 of this Article during the month of
June of the corresponding natural year.

4, No concession will be granted without the pre-
vious determination of usefulness, need and convenience of
it for the System of the Medical Center and/or for the con-
cerned institution by the Committee.

5, The candidates for concessionaires duly re-
gistered will be notified in due time, simul taneocusly and in
writing regarding the determination mentioned in Section 4
above, with the disposition that if among the candidates for
concessionaires registered there is none who according to
public interest meets the conditions of ability and suitabi-
lity established on the documents and Procedures of Auction
that are pertinent, then proposals from other interested

parties will be invited.
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Article XIII: Reconsideration of decisions made in accor-

dance with these Regulations

1. VWhen a decision is made under these Regulations
and 1t affects a person and he or she were to show non-com-
formity, he or she must abide by it.

2. After abiding by the decision, the person in
disagreement will be in a condition to be able to ask the
Commifttee to reconsider the decision.

3. Every application will be made in writing, will
be duly supported and all of the documents will be attached
or addegd which in the applicant's opinion support the basis
of his pretensions;

4. The reguest for reconsideration will be pro-
cessed by the applicant and sent to the Committee Secretary
within 15 galendar days after that on which the objected
decision was taken,

5. The Committee will make a decision regarding
the request for reconsideration on its next ordinary meet-
ing and the Committee Secretary will notify the decision on
the reconsideration to the interested party in writing and
by regular mail the following working day after that in

which the Committee's decision was made.
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6. The processing of a request for reconsideration
will not have the effect of extending the duration of a con-

cessjionaire's contract.

Article XIV: Judicial Review

1. After the decision of reconsideration, the in-
terested party may request a judicial review, recurring with-
ing the period of thirty (30) days after the date of notifi-
cation 1o the San Juan Section of the Superior Court with an
ippeal for Review prepared according to the pertinent proce-
dural law.

2. The processing of an Appeal for Review will not
have the effect of extending the duration of a concessionaire's

contract.

Article XV: Exception Clause

1, If any of the dispositions of these Regulations
were declared null or illegal by a competent court of law,

the remaining dispositions will remain in force and effect.

trticle XVI: Amendments

From time to time the committee may promote, and
the Secretary may approve according to his legal faculties,

the amendments it may consider necessary in these Regulations,
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to make sure it effectively responds to social dynamics.
The Committee is bound to publish every amendment approved
g0 that it is possible for every interested party to be
heard regarding this. On its own, or at the request of
the parties, the Committee will hold public hearings to
hear the interested parties regarding any amendment pro-

posed.

Article XI1: - Temporary dispositions

1. The persons who on or pefore November 14,

1985 were doing traveling retail sales at the liedical
Center may enter the Registry for Uandidates for Concessio-
naires at any time within the %65 days following the date
of registration of these Regulations at the Department of
State of Puerto Rico, with the disposition that they will
have an entry on said Registry for a fiscal year additional
to that in which they filed their application for admission
to the Registry.

5. Every other person not mentioned on Section 1
above and who wants to be taken into consideration to be
granted a concession must, so as to be included in the Re-
gistry for Candidates for Concessionaires, submit the infor-
mation required by the Committee:

2) initially, within the thirty days alter the

registration of these Regulations at the De-
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partment of State of Puerto Rico and,

b) subsequently, within the 30 calendar days
prior to the beginning of the next fiscal
year and will have an entry on the Regis-

try during the mentioned fiscal year.

Article XVIII: Duration of these Regulations

These Regulations will be enforced thirty (30)
calendar days after the date in which the Department of

State of Puerto Rico certifies its registration.

CERTIFICATION

I, LAURA E. TORRES DE MORALES, Secretary of the Com-
mittee for Medical Administration and Policy of the Puerto
Rico Medical Center, CERTIFY that:

(a) The above is and covers the totsl true and au-

thentic text of the Regulaftions to Regulate the

Retail of Merchandise, Services, Commercial Pro-

motions and Soliciting by Private Persons at the

system known as the Puerto Rico lMedical Center;
(b) Was recommended for the approval of the Board by
the Committee for Medical Administration and Po-

licy;



-6

(¢) Was approved by the Board and submitted for
final approval to the Secretary of Health on
February 12, 1986. |

(d) The Secretary of Health approved it on Fe-
bruary 19, 1986,

(e) It was registered at the Department of State
of the Commonwealth of Puerto Rico on

:%121;27 ; 19§1Q;.

() Publlc notice was given of the existence of

these Regulations on the BEdition of Newspaper

on s 19 .

(g) These Regulations consist of twenty-six (26)

letter-sized pages.

igned) Laura E. Torres de Moral
LAURA E., TORRES DE MORALES
Secretary
Committee for Medical Administra-
ion and Policy

618 TZQUIERDO-MORA, M. D.

Prdgident
Board of Participating Entities



